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Title: Tomas Encarnacion vs. The Honorable Court of Appeals and The Intestate Estate of
the Late Eusebio de Sagun and The Heirs of the Late Aniceta Magsino Viuda de Sagun

Facts:
Tomas  Encarnacion,  the  petitioner,  owns  a  dominant  estate  used  for  a  plant  nursery
business in Buco, Talisay, Batangas. Adjacent to Encarnacion’s property is the smaller, 405-
square-meter servient estate owned by the heirs of the late Aniceta Magsino Viuda de
Sagun.  Prior  to  1960,  access  between  the  properties  and  the  national  highway  was
unrestricted. However, construction of a concrete fence around the servient estate led to
the creation of a 25-meter-long, one-meter-wide pathway, part of which was on another
property  owned  by  Mamerto  Magsino.  Encarnacion’s  growing  business  necessitated
vehicular access to the highway, leading him to request an additional 1.5 meters width of
the pathway from the owners of the servient estate, which was denied.

Encarnacion filed a case at the Regional Trial Court of Batangas, Branch 6 (Tanauan),
seeking a wider easement of right of way. The lower court and, subsequently, the Court of
Appeals, rejected his claim, highlighting the existence of an alternative route to the highway
and deeming the request for convenience insufficient to merit a wider easement.

Issues:
1. Whether Encarnacion is entitled to a widening of the existing easement of the right-of-
way for the benefit of his growing business needs.
2. Whether the presence of an alternative route to the highway affects the necessity for
expanding the existing pathway.

Court’s Decision:
The Supreme Court reversed the decisions of the lower courts,  granting Encarnacion’s
request for a wider easement. The Court acknowledged the inadequacy of the alternative
route—a dried river bed with limited access and usability—as well as the growing needs of
Encarnacion’s business. It recognized that the width of an easement should accommodate
the dominant estate’s necessities, which may evolve over time. The Court underscored the
principle  that  property  rights  might  be  necessitated  to  give  way  to  more  compelling
necessities, provided there is proper compensation.

Doctrine:
The Supreme Court reiterates the provisions of Article 651 of the Civil Code, which allows
for the modification of the width of an easement based on the needs of the dominant estate.
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Additionally, it upheld the principle that a right of way can be legally demanded when no
adequate access to a public highway exists or the existing access is significantly inadequate
or inconvenient.

Class Notes:
–  Key  Elements:  Easement  of  right-of-way,  dominant  and  servient  estates,  changing
necessities of the dominant estate, proper compensation.
– Relevant Legal Statutes: Articles 649 and 651 of the Civil Code.
– Application: This case illustrates how the needs of the dominant estate can dictate the
modifications to an existing easement, within the bounds of reasonable accommodation and
fair compensation to the servient estate owners.

Historical Background:
The situation reflects the evolving needs of property use and the law’s adaptability to these
changes. Initially designed to facilitate basic access, easements of the right of way can be
modified to support the dominant estate’s economic activities, acknowledging the dynamic
nature of property utilization and economic development.


